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ORDINANCE 2013-190-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR, OR HIS DESIGNEE, AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, FOR AND ON BEHALF OF THE CITY, THE DELEGATION AGREEMENT FOR OPEN BURNING OF LAND CLEARING OPERATIONS BETWEEN THE STATE OF FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES, THROUGH THE FLORIDA FORESTRY SERVICE, AND THE CITY OF JACKSONVILLE SO AS TO ALLOW THE CITY’S ENVIRONMENTAL QUALITY DIVISION TO REGULATE OPEN BURNING OF LAND CLEARING OPERATIONS IN THE COUNTY; PROVIDING FOR OVERSIGHT BY THE NEIGHBORHOODS DEPARTMENT; PROVIDING AN EFFECTIVE DATE.

BE IT ORDAINED by the Council of the City of Jacksonville:

Section 1.

Delegation Agreement approved and execution authorized.  There is hereby approved, and the Mayor, or his designee, and the Corporation Secretary are hereby authorized to execute and deliver, for and on behalf of the City, the Delegation Agreement for Open Burning of Land Clearing Operations (the “Agreement”) between the State of Florida Department of Agriculture and Consumer Services, through the Florida Forestry Service (“FFS”), and the City of Jacksonville, in substantially the same form as is attached hereto as Exhibit 1 and incorporated herein by this reference. The City’s Environmental Quality Division (“EQD”) has regulated open burning of land clearing operations within Duval County since 1970. During the 2011 and 2012 legislative sessions, the Florida legislature amended Section 590.02, Florida Statutes, to give the FFS exclusive authority to require and issue authorizations for open burning of land clearing operations and agricultural and silvicultural pile burning. The amended statue further provided that FFS could delegate such authority to a county or municipality. The Agreement will allow EQD to continue its open burning of land clearing operations regulatory program as it currently functions, improve air quality in the county, and protect the public health from potential impacts resulting from poorly conducted open burning.

Section 2.

Oversight Department.  The Neighborhoods Department shall oversee the project described herein.

Section 3. 
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature. 
Form Approved:

___/s/   James R. McCain, Jr.
Office of General Counsel

Legislation prepared by: James R. McCain, Jr.
G:\SHARED\LEGIS.CC\2013\Ord\03.11.13.EQD.CA.openburn.oversight.doc 
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DELEGATION AGREEMENT FOR
OPEN BURNING OF LAND CLEARING OPERATIONS

Section 1 - Intent

The Florida Department of Agriculturc and Consumer Services (“FDACS”) through the Flonda
Forest Service (“FFS™) and the City of Jacksonville, Duval County, Neighborhoods Department,
Environmental Quality Division (“EQD") enter into this Delegation Agreement for Open
Burning of Land Clearing Operations (“Agreement”) to cooperate in fulfilling each agency’s
responsibility concerning the open burning of land clearing operations in Duval County.'
Pursuant to Florida Statutes Sections 590.02(10)(b) and 590.125(6), the intent of the parties to
this Agreement, with mutual respect for regulations and available resources, is that the parties
work together in order to protect the quality of the environment, and the lives, property, and
general welfare of all citizens, with minimal duplication of effort.

Section 2 - Administration

1. All parties shall provide to each other, at the time of signature of the Agreement, a
listing of appropriate key personnel and their functions. This information will be
updated and distributed whenever a significant change in personnel occurs. This
information will be updated as needed.

2. All parties shall cooperate in providing staff assistance to each other and in carrying
out coordination of investigations and evaluations of open burning of land clearing
operations affecting the public health, safety, general welfare, and environmental
quality in Duval County.

3. All parties shall apply the most applicable rules and regulations of the agreeing
parties in permitting, compliance, and enforcement activities. Parties undertaking
responsibility for enforcement activities will insure continued and timely
communication of case status throughout the term of case activity to all concerned
parties to this Agrcement.

4. All parties shall provide each other relevant information and keep each other up to
date on their respective rules and regulations pertaining to the open burning of land
clearing and procedures for authorization, permitting, compliance inspections and
cnforcement.

Section 3 - Responsibilities and Duties

1. All parties shall provide general information to the public on the approved methods for
conducting open burning of land clearing operations in Duval County. The parties
shall refer individual public inquires to the appropriate agency.

2. No open burning of land clearing should be conducted if the appropriate authorities
determine that conditions are unfavorable. All parties are encouraged to follow the
general guidance for public safety and air quality concerns as follows:

' Open burning of yard waste is prohibited by Chapter 360, Ordinance Code, and Environmental Protection Board
Rule 2.
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3.

a.

a.

EQD monitors and examines air pollutant data from collection stations located
throughout Duval County. In addition to these local sites, staff reviews the
National Oceanic and Atmospheric Administration’s weather forecasts closely. If
elevated pollutant levels are approached or conditions that may potentially cause
poor air quality are forecast, EQD may determine to suspend the open burning for
land clearing operations until conditions improve. In the event that EQD suspends
their open burning for land clearing operations authorizations because of air
quality concerns, then EQD shall notify FFS of such.

Weather conditions such as inversions, high winds, low humidity, drought
conditions, or other variables that may create hazardous burning situations must
be considered before open burning of land clearing operations are allowed. Such
data arc reviewed and evaluated by FFS daily to determine if any open burning
should be permitted or suspended. To ensure public safety, EQD shall not allow
open burning in EQD’s jurisdiction if it is prohibited by FFS. There may also be
local circumstances where EQD may find it necessary to prohibit burning. To
implement this, EQD will include a provision in all EQD’s open burn
authonzations/permits for land clearing, that the applicant contact EQD every
moming prior to starting their burn. If the FFS is suspending any types of burns
because of the fire danger concems, then EQD open burn permittees will be
precluded from burning that day.

EQD will be responsible under this Agreement for reviewing, processing and

administering all open burning authorizations/permits for land clearing operations in
Duval County.

b. EQD duties:

1) Conduct inspections and compliance verifications of all open burning for land
clearing operations for the purposes outlined in 3a.

2) Issue open burning authorizations for approved land clearing applications.

3) Respond to all complaints on open burning involving land clearing operations
within Duval County and initiate enforcement action as appropriate.

4) Review and act on incident reports and enforcement actions regarding
residential and commercial open burning incidents.

4. a. The FFS will be responsible under this Agreement for reviewing, processing,

and administering all open burning authorizations for prescribed bums for
agriculture and stlvicultural purposes including: habitat/ecosystem management
and restoration, silvicultural operations, range improvement, maintenance
operations for both range and pasture lands, or the land cleanng for agriculture.

b. FFS duties:
1) Verify and issue all open burning intended for agricultural purposes via

phone or on-site inspection (“OSI”) as needed.

2) Issue authorizations for approved open buming for agricultural maintenance

purposes.
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3) Receive and respond to all complaints or public inquiries involving
agricultural open burning.

4) Notify EQD of all authorizations issued for prescribed bumning, silviculture and
ecological burns in Duval County.

5) On adaily basis, provide by facsimile or e-mail the following information
regarding FFS authorizations in Duval County: authorization number, name,
location, and date(s) of authorized burning.

6) Initiate enforcement action as may be required to assure compliance with F.A.C.
51-2 and F.S. § 590 as they relate to open buming.

5. a. EQD will be responsible under this Agreement for the overall administration and
control of land clearing open burning within Duval County.
b. EQD duties:

1) Receive and respond to all complaints or public inquiries involving the burning
of debris from land clearing operations.

2) Issue tickets or citations to the responsible party in all cases where open
burning is of such size, frequency, or type of matenal, as may be considered a
violation of Chapter 360, Ordinance Code, and Environmental Protection Board
Rule 2.

6. a. EQD will be responsible under this Agreement for follow-up and enforcement of
all incidents of the open burning of land clearing operations within Duval County
of such size and type of matental as to be considered a criminal offense.

Section 4 - Terms of Agreement

1. 'This Agreement shall become effective immediately upon execution by all parties and
shall remain in effect until terminated by any party or superseded by a new agreement.

2. This Agreement shall be reviewed by all parties every three years in order to determine
its adequacy and discuss any needed revisions.

3. Any party to this Agreement may terminate participation without cause upon written
notice to all other parties of at least sixty (60) days. Such action by any party does not
nullify or otherwise impact on the effect of this Agreement for the other parties involved.

4. This Agreement shall be effective when signed by the administrative head or designee of
each party.
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AGREED, this

day of

20

FLORIDA DEPARTMENT OF AGRICULTURE AND CONSUMER SERVICES
THROUGH THE FLORIDA FOREST SERVICE

Jim Karels
Director
Florida Forest Service

ATTEST:

James R. McCain, Jr.
Corporation Secretary and
Assistant General Counsel

OFFICE OF GENERAL COUNSEL

By:

Assistant General Counsel

CITY OF JACKSONVILLE

By:

‘Alvin Brown, Mayor
City of Jacksonville
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